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THE PENSIONS (AMENDMENT) ACT, 1965 

No. 10 of 1965 

Date of Assen.t: 5th tv1.ay 1965 

Date of Commencement: 11th May 1965 

An Act of Parliament to amend the Pensions Act 

ENACTED by the Parliament of Kenya, as follows:-

1. This Act may be cited 3S the Pensions (Amendment) 
Act, 1965. 

2. Section 2 of the Pensions Act, hereinafter referred 
to as the principal Act, is amended-

(a) by inserting, in its alphabetical position, a new defini­
tion as follows-

L.N.256/ 
1963. 

"local authority service" means service on or 
after the 30th April 1963 under any local authority 
established or deemed to have been established 
under the Local Government Regulations, 1963; 

(b) by substituting for the definitions of "African District 
Counci l service" and "pensionable office" which 
appear therein, the following definitions-

"African District Council service" means ser­
vice before the 30th April 1963 under any African 

12 of 1950. District Council established under the African Dis­
trict Councils Act, J 950 (now repealed); 

"pensionable office" means-

(a) in respect of an officer's service under the 
Government, an office-

(i) to which he has been appointed (on 
probation or otherwise) by the 
authority having power for the time 
being to make appointments to the 
service of the Govenlment on terms 
which include eligibility for the grant 
of a pension under this Act or under 
any Act repealed by this Act~ and 
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(ii) which he has not ceased to hold on 
such terms; 

(b) in respect of other public service, an office 
which is for the time being a pensionable 
office under the law or regulations i.n force 
in sLlch service; 

(c) in the definition of "service of the Governmenf' or 
"service under the Government". by substituting for 
the words "under the Government", wbich appear 
therein immediately after the words "in a civil 
capacity", the words "in the establishment of the 
Govern.ment or, at any time before the 12th Decem­
ber 1964, of any Region". 

3. Proviso (ii) to section 6 of the principal Act is 
amended by insertiIlg immediately after the words "African 
District Council service" which appear therein, the words 
", or on his retirement on or after the 30th April 1963 from 
local authority service,". 

4. The principal Act is amended by inserting 
immediately after section 15 thereof a new section as 
follows-
Pensions, 
etc., [0 

cease on 
death . 

15A. Every pension or other allowance 
granted under this Act shall, unless it has sooner 
ceased, cease upon the dea th of the person to whom 
it is granted. 

5. Section 16 of the principal Act is amended by sub­
stituting for subsection (4) thereof the following subsection-

(4) In this section-

(a) "annual pensionable emoluments" means the emolu­
ments taken for the purpose of computing any pen­
sion or gratuity granted to the officer under this 
Act. or in the case of such officer as is described 
in subsection (I) of this section, the emoluments 
which would have been taken in accordance with 
regulation 20 of the Pensions Regulations for tbe 
purpose of computing the pension or gratuity that 
would have been granted to the officer if, on the 
day following the date of his death, he had retired 
from the public service in circumstances which 
enabled such grant to be made; and 
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(b) "commuted pension gratuity" means the gratuity, if 
any, which might have been granted to the officer 
under regulation 27 of the Pensions Regulations if 
his pensionable service had been wholly in Kenya 
and if on the day following the date of his death he 
had retired from the public service on the ground of 
111 health and had elected to receive a gratuity and 
reduced pension. 

6. The principal Act is amended by inserting im­
media tely a fter section 20 thereof a ne\-v section 2 t as 
follows-

Officers 21. (1) The provjsiolls of this Act (including 
ret iring 
under the the First Schedule thereto) in their application to 
limited an of/icer who retires from the public service under 
scheme of 
re ti rement (he limited scheme of retiremen t or the general 
or [he gener~1 scheme of retirement for non-desiGnated oftlcers or, 
scheme of . o. 
re li re ment 10 the case of a deceased onker, who so retrred or 
for nOI1- was qualil1ccl so to retire before his death shall be 
d es ignated 
officers . subiect to the modii"lcations speci6ed in Part T or 

Part II, (JS the case may be, of the Fourth Schedule 
to this Act. 

(2) In this section and in the Fourth Schedule 
to this Act "the limited scheme of retirement" and 
"the general scheme of retirement" mean the 
schemes of retirement for non-designated officers 
attached to Service Circular No. 27 of 27th October 
1962 (including any amendments thereto) and 
Personnel Circu lar No. 1 J. of J st May 1963 (in­
cluding any amendments [hereto), respectively. 

7. (1) The principal Act is amended by inserting im­
nlediately after the Third Schedule thereto a new Fourth 
Schedule as specified in the Schedule Lo this Act. 

(2) Parts 1 and II of the Fourth Schedule to the principal 
Act (as introduced by this section) shall be deemed to have 
come into operation on the 20th July t961 and the 1st June 
1963, respectively. 

Amendment of 8. The principal Act is amended by substituting for the 
the principal Act. expressions "Governor in Council" and "Governor-General" 

wherever they appear therein, in each case, the word 
"President" . 
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SCHEDULE (s. 7) 

FOURTH SCHEDULE (s. 21) 

Modification of the Act and the First Schedule thereto (in tbis 
Schedule referred "to as "the Regulations") in ,their AppLication to Offi­
cers Retiring under the Limited and General Schemes of Retirement 
for N on-designa red Officers. 

Part /-Lirnited Scheme of Retirement 

I. In this Part "the special factor" in rela.tion to an officer means 
the factor obtained from Appendix I[ to Service Circular No. 27 of 
27th October 1962 that is appropriate to the age of that officer at bis 
retirement reckoned in compJelcD years and completed months. 

2. Section 6 of tbe Act shall bave effect as if there were added 
at the end tbereof a paragraph as follow s-

(i) under tbe limited scheme of retirement provided by section 21 
of tbis Act. 

3. Section 10 of the Act shall not apply , 

4. Where an officer who has been given permission to retire under 
the 1.imited scheme of retirement, dies while still serving or while 00 

leave prior to retirement or after retirement, section J 6 of the Act 
shall have effecL as if-

(a) in subsection (4) thereof, there were substituted for tbe' expres­
sion "on the ground of ill health", wherever it appears 
therei.n, the expre'ssi on "under the limited scheme of retire­
ment provided by scotion 21 of this Act"; and 

(b) there were inserted at the end 'thereof two new subsections 
as foHows-

(6) Where an officer to whom tbis subsection applies 
dies. his dependants or his legal personal representative 
shall receive forthwith, in addition to any gratui,ty granted 
under this seclion-

(i) in the case of an officer wbo dies while still serving 
or while on lea ve prior to retirement, a gratuity 
of an amount representing tbe commuted pension 
gratuity whicb would have been paid to tbe officer 
in respect of his additional pension under regula­
.tion 24A of the Regulations bad he on the' day 
following the date of his death retired from the 
public service under the limited scheme of retire­
ment provided by section 21 of this Act and elected 
to receive a gratuity and reduced pension; 

(ii) in the case of an officer who dies after retirement, 
a gratuity of an amount representing the balance, 
if any, of the instalments of the commuted pen­
sion gratuity wbich would have been paid to tbe 
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officer in respecl of his additional pension under 
regulation 24A of ,the Regulations had be remained 
alive until all the instalments for wbich be was 
eligible had been paid. 

(7) In computing the gratui·ty payable under tbis section 
no account shall be taken of the additional pension granted 
under regulation 24A of the Regulations or of the commuted 
pension gratuity paid or payable in respect of that additional 
pension . 

5. Where an oHker retires under the limited scheme of 
re·tirement-

(a) regulation 4 of the Regulations shaU be read as if the words 
"for ,ten years or more" were omitted; 

(b) regulation 5 of tbe Regulations shall be deemed not to apply 
to such an officer; and 

(c) regulation 20 of the Regulations shall be replace;d by tbe 
following regulation-

20. For the purpose of computing the additional pen­
sion under regulation 24A of the Regulations of ao officer 
who retires under ,the limited scheme of retirement provided 
by section 21 of the Act the full annual pensionable emolu­
ments enjoyed by the officer in respect of -tbe office heM 
by him at the date ,of his retirement shall be taken. 

6. The Regulations sball have effect as if there were inserted 
immedia,tely after regulation 24 thereof a new regulation as 
fol!ows-

24A. An oflicer who retires LInder ,the limited scheme of 
retirement provided by section 2l of the Act may be granted an 
additional pension at I.he annual rate of one-twelfth of one one 
hundred and eightieth of the full annual pensionable emolumeo,ts 
enjoyed by him in respect of the office held by him at the date 
of his retirement for each compleled month of pensionable 
service: 

Provided that-

(i) the addition when added 10 Ihe remainder of the officer's 
pension shall not exceed the pen~ion for which be would 
have been eligible under the Act if he had continued 
to hold tbe office held by him on tbe date of his retire­
ment until he had reached the age of 55 yea rs and bad 
then retired having been granted all increments of 
salary for which he would have been eligible by that 
dale; 

(ii) the gratuilY payable in accordance with regulation 27 
of tbe Regulations in so far as it relates to an additional 
pension payable under this regulat.ion, shall be paid 
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by four instalments of which ·the first shall be payable 
on the officer's retirc.ment and ,tbe remaining three at 
annual intervals .tbereafter, subject to tbe provisos tbat-

(a) if tbe gra,luity value is £25 or less it shaH be payable 
in full, if it ,is between £25 .and £50 it shall be 
payable in ·two jnstalments, between £50 and £75 
by three instalments and over £75 by four 
instalments; 

(b) interest will nol be payable on the outstanding instal­
ments since the addi,tional pension relating to those 
instalments will continue to be pa,id to -tbe officer 
until ,tbe full amOUll·t of gratuity is paid. 

7. Regulation 27 of the Regulations shall have effect as if ·there 
were substituted for the expression "a gratuity equal to twelve and 
one-half times the amount of the reduction so made in tbe pension" 
tbe expressioo "a gratuily equal to the amount of the reduct,ion so 
made in the pension multiplied by tbe special faclor". 

8. The Regula,tions shal.l have effect as if there were inserled 
immediately after regulation 27 thereof the following regulation·-

27A. (1) Where any officer to whom Part III of tbe Regula­
tions applies retires under tbe limited ~cht!me of retirement pro­
vided by section 21 of the Act and is granted by any government 
or other authority that is a scbeduled Government for the pur­
poses of that Part both a pensioll and a gratuity, baving elected to 
receive that pension and ,that gratuity in lieu of a pension of 
greater amount, he may be granted (in addi,tioD to any gratuity 
that may be granted to him under regulation 27 of the Regula­
tions) a gratuity equal to -the amount (if any) by whicb ,tbe 
amount produced by-

(a) subtracting the annual amount of the pension granted 
.to him by tbe scheduled Government from the anDual 
amount of the pension tbat would have been gran·ted 
·to him by that Government had he not elected to re­
ceive the gratuity granted ,to him by tbe scheduled 
Government; and 

(b) mUlti.plying the resulting amount by the special factor, 
exceeds ,tbe amount of the gratuity granted to him by the 
scheduled Government. 

(2) Any gratuity payable to an officer who retires under the 
limi,ted scheme of retirement provided by section 21 of the Act 
and any gratuity payable to the dependants or .to the legal 
personal represen-tati ve of such an .officer shall be exempt from 
tax under any law in force in Kenya relating to the taxation 
of income or jmposing any other form of taxation. 

No. 10 



No. to 

88 

Pensions (A mendmenl) 1965 

SCHEDU LE-( C 011! d.) 

PO)'I ll-GeneraL Scheme of Retirement 

1. fn this Part "tbe special factor" in relation to an officer 
means tbe factor obtained from Appendix H -to Personnel Circular 
No. II of 1st May 1963 thal is appropriate to tbe' age of that officer 
at his retirement reckoned in completed years and completed months. 

2. Secrion 6 of the Act shall have effect as if there were added 
at the end thereof a paragraph as follows-

(j) under the general scheme of retirement provided by section 21 
of this Act. 

3 . Where an officer who has given or is eligible to give notice 
of his retirement under tbe general scheme of ret.irement retires in 
any of the cases mentioned in paragraphs (c), (d), (e) and (j) of 
sect,jon 6 of the Act or, having attained the age of fifty years, is 
compulso-rily retired in accordance with sec'tion 8 of the Act he 
sball be deemed to have retired under paragraph (j) of section 6 of 
the Act. 

4. Section J 0 of the Act shall not apply. 

5. Seclion 16 of the Act shall have effect as if-

(a) in subsection (4) thereof, there were substituted for the expres­
sion "on the ground of ill health" wherever it appears there­
in, the expression "under the general scheme of retirement 
provided by section. 21 of this Act "; and 

(b) there were inserted at the end thereof two new subsections 
as foJlows-

(8) \V'here an officer who retires under the gener:ll 
scheme of retirement provided by section 21 of this Aot in 
circumstances entitling him to an additional pension under 
regulation 24B of the Regulations dies while still serving or 
while on. kave prior to retirement, his dependants or his 
legal {xJ'sonal representative shall receive forthwith, in addi­
tion to any gratuity granted under this section, a gratuity 
of an amount representing tbe commuted pension gratuity 
wbich would have been paid to the officer in respect of bis 
additional pension under the said regulation 24s bad he 
on the day following the dale of his death been required 
to retire from the public service tinder Ihe general scheme 
of retirement in circumstances entitling him ,to the additional 
pension and elected to receive a gratui!y and reduced 
pension . 

(9) In computing the gratuity payable under this SeC­

tion no account shall be taken of the additional pension 
granted under regulation 24n of the Regulations or of the 
commuted pension gratui,ty paid or payable in respect of the 
additional pension. 
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6. Where an officer retires under the general scheme of 
retiremeot-

(0) regulation 4 of the Regulations shall be read as jf the words 
"for teo years or mort:" were omitted; and 

(h) regulation 5 of the Regulations shalt be deemed not to apply 
to such an officer. 

7, Where an officer retires under tbe general scheme of retire­
ment on the grounds that he has been individually superseded for 
promolion as a result of the Government's Kenyanization policy or 
where an officer is required to retire uDder tbat scheme in tbe interests 
of such policy of Kenyanization or in either of tbe cases mentioned 
in paragrapbs (c) and (d) of section 6 of tbe Act or in accordance 
with section 8 of tbe Act on or after a.ttaining tbe age of fifty years, 
regula tion 20 of the Regulations shal1 be replaced by tbe' foUowi ng 
regulation-

20. For the purpose of computiog tbe pension under fegula~ 
tion 4 and 'tbe additional pension under regulation 248 of tbe 
Regulations of an officer who retires under the general scheme 
of retirement provided by section 21 of the Act the full annual 
pensionable emoluments enjoyed by .the officer in respect of the 
office held by him at the date of his retirement shall be 'laken. 

8. Regulation 24 of the Regulations shall not apply ill the case 
of an officer who is required to retire under ,the general scheme of 
retirement in either of the cases mentioned in pa ragraphs (c) and 
(d) of sectioD 6 of tbe Act. 

9. The Regulations shall ba ve effect as if there were- inserted 
immediately afler regulation 24A thereof a regulation as follows-

24B. Where an officer reti res under tbe general scheme of 
retirement provided by section 21 of the Act on tbe grounds that 
he has been individually superseded for promotion as a result 
of the Government's KenyanizatioD policy, or where an officer 
is required to retire under tbat scheme in ,the interests of such 
policy of Kenyanization or in either of the cases mentioned in 
paragraphs (c) and (d) of section 6 .of the Act or in accordance 
with section 8 of the Act on Of after attaining the age of fifty 
years, he may be granted an additional pension at the annual 
rate of one-twelfth of one one hundred and eightieth of the ful l 
annual pensionable emoluments enjoyed by bim in respect of 
the office held by him at the date of bis retirement for each 
completed month of pensionable service: 

Provided that the addition wben added to the remainder of 
the officer 's pension shall not exceed tbe pension for which he 
would bave been eligible under the Aot if he bad continued to 
hold the office held by him on the date of his retirement until 
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he had reached tbe age of 55 years and had tben retired having 
beeD granted all increments of salary for which he would have 
been eligible by that date. 

10. Regulation 27 of the Regulations shaH have effect as if there 
were substituted for tbe expression "a gratuity eq ua 1 to twelve and 
one-half times the amount of the reduction so made in the pension" 
the expression "a gratuity equal to 'tbe amount of the reduction so 
made in the' pension multiplied by the special factor", 

II. The RegulatioDs sball have effect as :f there were inserted 
immediately after regulation 27A thereof tbe following regulation-

278 . (1) Where any ofllcer to whom Pad III of the Regula­
tions applies retires under the general scheme of fe-t i remen-t pro­
vided by section 21 of the Act and is granted by any 
government or other authority that is a scheduled Government 
for the purposes of that Part both a pension and a gratuity, 
baving elected to receive that pension and that gratuity in lieu 
of a pension of greater amount, be may be granted (in addition 
to any gratuity that may be granted to him under regulation 27 
of the Regulations) a gratuity equal to the amount (if any) by 
which the amount produced by-

(0) subtracting tbe annual amount of the pension granted 
,to bim by the scheduled Government from the annual 
amount of tbe pension that would have been grante<i to 
him by that Government had he not elected to receive 
the gratuity granted to him by the scheduled Govern­
ment; and 

(b) multiplying the resulting amount by the special factor, 

exceeds tbe amount of the gratuity granted to him by the 
scheduled Government. 

(2) Any gratuity payable to an officer who retires under the 
general scheme of retirement provided by section 2l of the Act 
and any gratu·ity payable to the dependants or to tbe legal 
personal representative of such an officer shall be exempt from 
tax under any law .in force in Kenya relating to the taxation 
of income or imposing any other form of taxation. 




